Stages in Mediation

Stage 1:  Introduction

(  GOAL:

           

Set the Tone for the Mediation

Put the Participants at Ease

· Components

(   Welcome Participants / Introduce Self

(   Congratulate On Their Performance

(   Describe Your Qualifications

(   Acknowledge Acquaintance

· Explains
(   Neutrality and Confidentiality

(   Your Role and the Parties’ Rights

· Discuss The Ground Rules
(   Follow the Mediator’s Directions

(   No Distractions (Phones, Beepers,

     Etc.)

(   No Interruption, Show Mutual

     Respect

(   Discuss Note Taking

· Discuss Procedure

(   Remarks:  Opening and Informal

(   Caucus:  Procedure, Time,

     Confidentiality

· Discuss Housekeeping

(   Time Limits; Breaks

(   Restroom Locations

Transition to Stage 2

(  Mediator Gives Brief Statement of His/Her Understanding of the Dispute

Stage 2:  Uninterrupted Time

(  GOALS:

Give Each Party an Opportunity to “Vent”

Each Can Tell the Mediator Their View of the Details

Give Each Party an Opportunity to Hear the Other’s Point of View

· Each Participant Tell His/her Perspective Directly to the Mediator
· Mediator Models effective Listening Skills
· Observes Body Language and Other Clues to Help Move the Process in a Positive Direction
· Mediator Summarizes the Key Issues in a Neutral Way
Transition to Stage 3

(  Mediator May Take a Short Break to Develop a Balanced Agenda for the Remaining Part of the Mediation Session

(  Mediator Identifies to Participants Common Positive Issues

(  Factual Issues

(  Issues of Disagreement

(  Emotional Issues

Stage 3:  Dialogue

(  GOALS:

Encourage and Facilitate Participants’ Discussion of the Issues With Each Other

Help the Participants Understand Each Other’s Position

Move the Focus from the Past Issues and Conduct to Future Interest

· Mediator Outlines the Agenda

· Allow Participants to Talk Directly With Each Other

(    The Mediator Guides the Participants in the Discussion of Common Positive, Factual, and Emotional Issues.

· Help Participants Through Issues of Disagreement
(   TECHNIQUES

       -Acknowledge   -Explore Options

      -Summarize      -Role Reversal

     -Paraphrase      -Silence

    -Translate         -Caucus

Transition to Stage 4

(  Focus Shifts to Possible Solutions to the Situation

Stage 4:  Brainstorming

(  GOALS:

Open the Participant’s Minds to All Possible Solutions

Participants Develop a Course of Action

· Participants Propose Possible Solutions to the Issues

(   Mediator Encourages the Parties to Generate As Many Options as Possible

(   Do Not Allow Parties to Evaluate the Options Initially

(   Mediator Then Guides the Parties through the Process of Evaluating and Prioritizing the Options

(   The Mediator Then Facilitates the Parties in Selecting the Best Solution

Transition to Stage 5

(  Mediator Shifts Focus from Discussion of Options to Memorializing the Agreement

Stage 5:  Writing the Agreement

(  GOALS:

Clarify the Terms of the Agreement

Remind the Participants of What They Have Agreed To Do

· Mediator Helps the Participants Create a Mutually Acceptable Agreement

(   List Elements of Agreements Separately

(   Keep Agreements Balanced Between Participants (Alternate Terms)

(   Use Simple Language

(   Read Agreement (Assure All Concur)

(   Make Sure that the Agreement Is:

     --  Specific

     --  Measurable

     --  Achievable

     --  Realistic

     --  Times (Time-lines for compliance)

Transition to Stage 6

(  All Participants Sign the Agreement

Stage 6:  Closing

(  GOAL:

Acknowledge the Participants’ Efforts and Create Closure

· If Agreement IS Reached

(  Summarize the Outcome

(  Acknowledge Participation

(  Acknowledge All Positive Aspects of the Session

(  Explain Meaning of Signing

(  Encourage Compliance with the Agreement

(  Thank Participants for their Involvement

(  Conclude the Mediation Session

· If Agreement IS NOT Reached

(  Acknowledge Participation

(  Summarize Progress

(  State the Reality of No Agreement

(  Acknowledge Positive Aspects

(  Clarify Remaining Difficulties/Options

(  Inform the Participants About Any Follow-Up Sessions, Assign Tasks

(  Thank Participants for Their Involvement

(  Conclude the Mediation Session

