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Department of Justice files appeal

FORT HUACHUCA, Ariz. – The Department of Justice has filed has appealed the District Court order that determined Fort Huachuca no longer has a valid Biological Opinion.

Post officials received written notice Tuesday that the DOJ filed an appeal in the 9th Circuit Court against District Court Judge Alfredo C. Marquez’s order signed April 11. The order declared the fort’s 1999 Biological Opinion violated the Endangered Species Act because it is not specific enough about how the fort will balance its water use on post or in the subwatershed.

The DOJ appeal states the District Court erred in its holdings that the U.S. Fish and Wildlife Service and the Department of Army violated the Endangered Species Act by relying on the Biological Opinion.

Fort Huachuca and the Department of Army are working closely with the DOJ to assist in the appeal process.

The DOJ, which represents all federal agencies in civil litigation, has the lead in this appeal process.
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