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SUBJECT:  INFORMATION PAPER – Applying the Smith Amendment to Security Clearances

1.  Purpose.  To explain the current Department of the Army policy for applying the Smith Amendment to security clearances.  

2.  Discussion.  

     a.  The Fiscal Year 2001 Defense Authorization Act included language, known as the Smith Amendment, which prohibits awarding security clearances within the Department of Defense to specified individuals. This information paper summarizes the interim guidance that HQDA, DAMI-CH, issued in Army Personnel Security Update Message 00-04, dated 14 December 2000.  

     b.  Under current DA policy, the Army may not grant interim or final security clearances of any type to any individual whom:

          (1)  has been convicted in a federal or state court of a crime and sentenced to imprisonment for a term exceeding one year;

          (2)  has been discharged or dismissed from the armed services under dishonorable conditions,

          (3)  in the opinion of a credentialed mental health professional, has a condition or is undergoing a treatment that may indicate a defect in judgment, reliability, or stability, or

          (4)  is currently using, or is addicted to, a substance as defined in section 102 of the Controlled Substances Act (codified at 18 United State Code Section 802).

      c.  Instances of isolated drug or experimental drug use that occurred in the past and do not reflect a pattern of drug abuse fall outside the scope of the moratorium.  Consequently, the Army may continue to process clearance applications for individuals with past instances of isolated drug-use under the current (November 1998) adjudication guidelines.
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