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SUBJECT:  INFORMATION PAPER - Responding to Debt Inquiries

1.  Purpose.  To advise commanders how to respond to debt inquiries or complaints.  

2.  Discussion.

     a.  Army policy requires that soldiers manage their personal affairs and pay their debts promptly.  Commanders cannot force soldiers to pay their debts; especially, when a soldier legitimately disputes the debt or just does not have the money to pay the debt.  Even so, creditors often write commanders requesting their help in collecting on debts owed by soldiers.  Army Regulation 600-15, Indebtedness of Military Personnel, outlines the Army’s role in the debt collection process.  When you receive a debt inquiry against a soldier in your command, follow the following 4 steps:

    (1)  Determine whether the party requesting your assistance can legally contact you about the debt.  Creditors may contact employers and commanders for assistance; however, under the Fair Debt Collection Practices Act, a debt collector (someone in the business of collecting debts for creditors) may not contact anyone about the debt other than the debtor or their lawyer.  The debt collector may only contact the employer or commander if he or she has a written and signed consent from the soldier, a court order permitting contact, or a court judgment against the soldier.  If a debt collector does not have a release from the soldier, inform the debt collector that you cannot assist them.  If a Credit Union or Bank contacts you, they must comply with the Department of Defense’s “Standards of Fairness,” which are listed in Appendix B of AR 600-15 and at Chapter 4 of DA Pam 360-520.  Finally, commanders should answer all complaints made about bad or forged checks.  

     (2)  Determine whether the creditor or debt collector has certified that they have complied with Regulation Z of the Truth in Lending Act.  They also must provide you with a copy of the disclosure statement that they provided to the soldier.  Creditors not subject to the Truth in Lending Act must submit a certificate showing that they complied with the appropriate federal and state laws regarding the debt.  If the creditor or debt collector fails to meet these requirements, return the complaint and explain that you will cannot do anything until the creditor complies with the requirements.  Contact your Staff Judge Advocate office to determine what disclosure requirements apply to the particular debt.

     (3)  
If the creditor or debt collector has met these requirements, review the facts surrounding the basis of the debt discuss the debt with the soldier.  However, if you believe that the soldier may have violated the UCMJ by dishonorably failing to pay a just debt, you must first read the soldier his or her Article 31 rights before questioning the soldier about the debt.  Also, before releasing any personal information, advise the soldier of his or her rights under the Privacy Act of 1974.  The soldier should complete DA Form 4817-R (consent/non-consent to disclose personal information), a copy of which is included with AR 600-15.  Counsel the soldier that the Army expects proper and timely payment of just debts; however, keep in mind that commanders cannot force soldiers to disclose personal information.  Consider recommending that the soldier consult with a legal assistance attorney and/or a financial counselor at Army Community Services.  Do not attempt to arbitrate or settle a disputed debt or admit or deny the validity of the debt.  Following the counseling, write the creditor to inform them that the soldier has been counseled on the debt.  Summarize the soldier’s intentions only if the soldier has consented to the release of information on the DA Form 4817-R.  

     (4)  Consider taking administrative and/or disciplinary action against the soldier if appropriate.  It is Army policy that soldiers must pay their just debts in a timely manner.  However, if the soldier has a legitimate dispute with the debt, only the civil courts can resolve the dispute - not the Army.  If the soldier does not have a legitimate dispute with the debt, you may bar the soldier from reenlistment, suspend the soldier’s security clearance, and/or initiate administrative separation under AR 635-200, Enlisted Personnel.  Consult with your trial counsel to determine whether to take punitive action against the soldier for violating Articles 92, 121, 123, 133, or 134 of the UCMJ. Finally, inform the first level field grade commander of instances of soldiers' repeated failure to pay their debts. Also, point out actions taken or contemplated to correct the situation. 

3.  Conclusion.  When you receive letters from creditors requesting your assistance with collecting debts from your soldiers, review AR 600-15 and consult with your trial counsel.
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