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SUBJECT:  INFORMATION PAPER – Summary Courts-Martial

1.  Purpose.  To advise commanders about summary courts-martial.  

2.  Discussion.  

     a.  The Manual for Courts-Martial and Army Regulation (AR) 27-10, Military Justice authorizes commanders of battalions, squadrons, independent detachments, task forces, and their superior competent authorities to convene summary courts-martial to try enlisted soldiers in their commands for violations of the Uniform Code of Military Justice (UCMJ).   

     b.  Summary courts-martial are useful for adjudicating UCMJ offenses that are too serious for non-judicial punishment, but do not merit either special or general courts-martial.  It is also an effective deterrence for other soldiers in a unit who may see a problem soldier appear before a summary court-martial and possibly go to jail.  

      c.  An accused may turn down a summary court-martial and demand trial by court-martial.  Though a conviction at summary court-martial appears on the performance fiche of a soldier’s Official Military Personnel File, it is not a true federal conviction.  The maximum punishment that a summary court-martial can adjudge depends on the accused’s rank:

          (1)  If the accused is a Specialist (E-4) or below, a summary court-martial can sentence the accused, if otherwise appropriate, to be reduced to Private (E-1), to forfeit two-thirds pay for one month, and to thirty days confinement.  In lieu of confinement, a summary court-martial can sentence an accused to 60 days restriction or 45 days hard labor without confinement.

          (2)  If the accused is a Sergeant (E-5) or above, a summary court-martial can sentence the accused, if otherwise appropriate, to be reduced one enlisted grade, to forfeit two-thirds pay for one month, and to 60 days restriction.    

     d.  The convening authority should appoint an experience commissioned officer, Captain or above, as the summary court-martial officer.  DA PAM 27-7, Guide for Summary Court-Martial Trial Procedure is an excellent procedural guide for summary court-martial officers.  The accused does not have the right to have military counsel representation at the summary court-martial; however, the accused has the right to consult with military counsel, if one is available, and can hire civilian counsel at his or her own expense to represent him or her at trial. After trial, the accused has the right to appeal the findings and sentence to the convening authority.

3.  Conclusion.  Summary courts-martial are useful disciplinary tools for commanders when non-judicial punishment is inadequate and special or general court-martial is inappropriate.  For more information about summary courts-martial, contact your Trial Counsel
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