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The following is an update on the Army's implementation of the Lautenberg Amendment.

a. All commands should have received the 15 January 1998 HQDA message, subject: HQDA Message on Interim Implementation of Lautenberg Amendment. The OSD memorandum dated 22 October 1997 was interim guidance to the Services; it is not the implementing guidance for the Army. Read the Army message carefully and ensure that guidance put out by your command is consistent with the message. We have learned that some commands have erroneously interpreted this message and have prepared to initiate mandatory certification of soldiers. Be sensitive to Article 31, UCMJ, issues (see para f, below).

b. Commanders should be informing soldiers in their commands that if they have a misdemeanor conviction for domestic violence, as defined in the message, the soldier may not possess any firearm or ammunition. This prohibition includes Government issued weapons (weapons drawn from arms rooms) and privately owned weapons and ammunition.

c. If soldiers are uncertain, they should be referred to legal assistance.

d. Commanders should be screening local unit files (SMIF) for evidence of qualifying convictions. Screening of Provost Marshal records and local civilian police or court records is not required, although a commander may seek additional information if the commander believes a soldier may have a qualifying conviction.

e. Soldiers with qualifying convictions should also be referred to legal assistance. Some legal assistance offices have already reported success in overturning convictions for deserving soldiers. Additionally, in other cases, a close review determined that some "suspected" convictions were for offenses other than domestic violence (e.g., drunk and disorderly) or were not convictions at all (e.g., deferred adjudication).

f. At present, soldiers should not be required to certify whether they have a qualifying conviction, either orally or in writing. Mandatory certification requires a grant a immunity to avoid a violation of Article 31a, which prohibits compelling a soldier to answer "any question the answer to which may tend to incriminate him." OSD is preparing a grant of immunity for all the Services for coordination with DOJ.

g. The Army plan for full implementation is being drafted, but cannot b completed until OSD has resolved certain policy issues. More to follow. 

