REASONABLE RELIGIOUS ACCOMMODATION SUMMARY

[bookmark: _GoBack]Title VII of the CRA requires an employer, once on notice, to reasonably accommodate an employee whose sincerely held religious belief, practice, or observance conflicts with a work requirement, unless providing the accommodation would create an undue hardship.   

Reasonable Religious Accommodation:  A reasonable religious accommodation is any adjustment to the work environment that will allow the employee to comply with his or her religious beliefs.  However, it is subject to the limits of more than “de minimis” cost or burden.  Clearly stated undue hardship for reasonable religious accommodation requires a far lower standard than disability reasonable accommodation.  

Reasonable Religious Accommodation Examples:

· Flexible scheduling
· Voluntary substitutions or swaps
· Modifying dress or grooming codes
· Modifying duties
· Use of work facility during break time
· Excusing payment of union dues or agency fees
· Etc…

What if co-workers complain about an employee being granted a reasonable religious accommodation?

Although, religious accommodations that infringe on a co-workers’ ability to perform their duties or subject co-workers to a hostile work environment will generally constitute undue hardship, general disgruntlement, resentment, or jealousy of co-workers will not.  Undue Hardship requires more than proof that some co-workers complained; a showing of undue hardship based on a co-worker’s interests generally requires evidence that the accommodation would actually infringe on the rights of co-workers or cause disruptive work.
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Contact

EEO
Director

 
Complaints/Alternate Dispute Resolution (ADR) Manager/Training Manager


Disability Program Manager (DPM)/ Special Emphasis Program Manager (SEPM) /Affirmative Employment Manager (AEP)/Training Facilitator 


EEO Front Desk Number: 
(520) 533-2028

EEO Facsimile
(520) 533-3366

Mailing Address
US Army Garrison, EEO Office
ATTN:  IMHU-EE
Building 22328
358 Augur Avenue
Fort Huachuca, Arizona 85613-7016

RESOURCES:

Equal Employment Opportunity Commission (EEOC):
www.eeoc.gov

Fort Huachuca EEO Office – EEO Director and DPM

“Employer-Employee cooperation and flexibility are key to the search for a reasonable religious accommodation.”
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RELIGIOUS ACCOMMODATION
This brochure serves as a reference for all applicable individuals regarding Title VII of the Civil Rights Act (CRA) of 1964, Reasonable Religious Accommodation.

The main difference between a reasonable religious accommodation and disability reasonable accommodation is Title VII covers religious accommodations, and has a lesser requirement for undue hardship; whereas, the Americans with Disabilities Act (ADA) of 1990, as amended, covers disability reasonable accommodation and has a greater requirement for undue hardship.   

· Title VII – Section 701(J) – Religion includes all aspects of religious observance, practice and belief, unless employer cannot reasonably accommodate without undue hardship.   

· Title VII – Section 703 – It is unlawful for covered entities (Department of the Army) to discriminate against an employee or applicant for employment because of religion.  


Title VII of the CRA and ADA of 1990, as amended 
What Is the Difference?

1.  Undue Hardship - The Title VII “undue hardship” defense is defined very differently than the “undue hardship” defense for disability accommodation under the ADA.  Under Title VII, the undue hardship defense to providing religious accommodation requires a showing that the proposed accommodation in a particular case  poses a “more than de minimis” cost or burden, which is a far lower standard for an employer to meet than undue hardship under the ADA, which is defined in that statute as “significant difficulty or expense”  

2.  Disability – Covered by the ADA, Not Title VII

3.  Qualified Individual with a Disability – Covered by the ADA, Not Title VII 

4.  Essential Functions – Covered by the ADA, Not Title VII 
 
THE REASONABLE RELIGIOUS ACCOMMODATION PROCESS

· An applicant or employee who seeks religious accommodation must make the employer aware both of the need for accommodation and that it is being requested due to a conflict between religion and work.

· To request an accommodation, an applicant or employee may use plain language and need not mention any particular terms such as “Title VII” or “religious accommodation.”  However, the applicant or employee must provide enough information to make the employer aware that a conflict exists between the individual’s religious practice or belief and a requirement for applying for or performing the job.  

· No “magic words” are required to place an employer on notice of an applicant’s or employee’s conflict between religious needs and a work requirement.  

· The employee is obligated to explain the religious nature of the belief or practice at issue, and cannot assume that the employer will already know or understand it.

· The employer should not assume that a request is invalid simply because it is based on religious beliefs or practices with which the employer is unfamiliar, but should ask the employee to explain the religious nature of the practice and the way in which it conflicts with a work requirement.

· If, the employer is uncertain whether or how the employer can accommodate the employee, the employer should engage in an interactive process.

· Employee is obligated to cooperate with the accommodation efforts.

· If an employee’s proposed accommodation would pose an undue hardship, the employer should explore alternative accommodations.  

· Maintain records of the accommodation.

Undue Hardship – As defined by Title VII, an employer is required to reasonably accommodate an individual’s sincerely held religious beliefs or practices unless doing so would impose an undue hardship on the operation of the employer’s business.  To prove undue hardship, the employer will need to demonstrate how much cost or disruption the employee’s proposed accommodation would involve.  An employer cannot rely on potential or hypothetical hardship when faced with a religious obligation that conflicts with scheduled work, but rather should rely on objective information.  

Interactive Process – The employee requesting the accommodation and the employer must talk to each other about the request.
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